
 

 

POLICY UPDATE – AUGUST 2011 
 
 

NEWS 
 
Convergence Review 
 
On 6 July 2011, the Convergence Review Committee released an Emerging Issues Paper that 
finalised the Principles guiding the review process, and the key issues the Committee has 
identified from submissions and consultations to this point. Further information on the Review, 
including upcoming consultations and opportunities to make submissions until 28 October 
2011, are available on the DBCDE website at: 
http://www.dbcde.gov.au/digital_economy/convergence_review 
 
Anti-siphoning 
 
The Government is still finalising the detail of legislation to implement changes to the anti-
siphoning scheme as announced in November 2010. Details on the Government’s proposed 
changes are available on the DBCDE website at: 
http://www.dbcde.gov.au/television/antisiphoning_and_antihoarding/sport_on_television_re
view_of_the_antisiphoning_scheme 
 
Copyright enforcement 
 
The largest internet service providers (ISPs) in the US have reached an agreement with the 
music and the film industries to establish a Copyright Alert System for US internet users found 
to be distributing infringing material online. The privately negotiated agreement was 
announced on 7th July 2011, and is expected to be in operation from the end of 2011. Further 
information available at: http://www.copyrightinformation.org/alerts 
 
On 28 July 2011 an English court handed down a landmark decision ordering England's largest 
ISP, BT, to block access to an infringing website. BT users will no longer be able to illegally 
download films and TV shows for free from Newzbin2.The Court found that BT has “actual 
knowledge of other persons using its service to infringe copyright: it knows that the users and 
operators of Newzbin2 infringe copyright on a large scale, and in particular infringe the 
copyrights of the studios in large numbers of their films and television programmes.” The full 
judgement is available at: http://www.bailii.org/ew/cases/EWHC/Ch/2011/1981.html 
 
Privacy 
 
On 21 July 2011, the Minister for Privacy Brendan O’Connor announced the Gillard 
Government will seek the views of the public on introducing a right to privacy in Australia. A 
public issues paper will be issued shortly, canvassing the prospect of introducing a statutory 
cause of action for serious invasions of privacy. Media release available here: 
http://www.ministerhomeaffairs.gov.au/www/ministers/oconnor.nsf/Page/MediaReleases_20
11_ThirdQuarter_21July2011-ArighttoprivacyinAustralia 
 
The Media Release noted the Australian Law Reform Commission’s 2008 report into privacy 
laws, which made 295 recommendations for changes to privacy regulation and policy, including 
a proposal to introduce a statutory cause of action for serious breaches of privacy. The report 
and 
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further information on the ALRC Inquiry is available here: 
http://www.alrc.gov.au/inquiries/privacy 
 
Media Regulation 
 
On 14 July 2011, Australian Greens Leader Senator Bob Brown announced moves for a full 
Senate or Independent Inquiry into media ownership and regulation in Australia. Full media 
release available here: http://greens.org.au/content/greens-move-inquiry-media-ownership-
and-regulation-australia 
 
INDUSTRY BRIEFINGS 
 
Convergence Review 
 
The Convergence Review Committee is holding a series of public consultations during August, 
which commenced in Sydney on 1 August 2011. The Committee released the five topics for the 
detailed discussion papers, expected to be released in September:  

1. Layering, Licensing and Regulation 
2. Australian and Local Content 
3. Spectrum Allocation and Management 
4. Market Structures and Media Diversity 
5. Community Standards 

 
Details are available on the DBCDE website: 
http://www.dbcde.gov.au/digital_economy/convergence_review/review_timetable 
 
Roundtable – ‘Content Crisis and Convergence’ 
 
The ARC Centre of Excellence for Creative Industries and Innovation is hosting the roundtable 
'Content Crisis and Convergence', to be held at UNSW's Sydney CBD Campus on Monday, 8 
August. In the context of the federal government's Convergence Review, the roundtable will 
provide a platform for those interested in what the research tells us about convergence, and 
how researchers and citizens can make a positive contribution to securing a future for 
Australian media content. 
 
Key speakers include: Kim Dalton, Director of Television, ABC; a representative of the 
Convergence Review Secretariat; Fiona Cameron, Screen Australia; and Jock Given, Swinburne 
University. 
 
For more information visit the CCII website at: http://www.cci.edu.au/events/content-crisis-
and-convergence 
  
ASTRA ACTIVITY 
 
 ACMA Designation of the 2.5 MHz mid-band gap for spectrum licensing – ASTRA made a 

submission to this discussion paper, available here. 
  

 ALRC Classification Review – On 15 July 2011, ASTRA made a submission in response to the 
Commission’s review Issues Paper, available here. 
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 Captioning legislation – ASTRA has been engaged in discussions with the Department of 
Broadband, Communications and the Digital Economy regarding the detail of proposed 
legislation for captioning requirements on subscription television. The legislation is 
expected to be introduced early in the Spring sittings with the intention of being passed by 
the end of 2011. 

 
 ASTRA Codes Review – the process of reviewing and updating the ASTRA Codes continues 

with the Australian Communications and Media Authority. Draft amended subscription 
narrowcast television and radio codes are currently being finalised before the ASTRA codes 
are released for public consultation later in 2011. 

 
The Policy Calendar on the ASTRA website, to be updated shortly, is available here: 
http://astra.org.au/pages/policy-calendar 
 
DISCUSSION PAPERS/REQUESTS FOR COMMENT 
 
ACMA Consolidated compliance mark: Proposed implementation arrangements  
 
The ACMA is seeking public comment on proposed amendments to labelling arrangements to 
implement a consolidated compliance mark covering telecommunications, 
radiocommunications, electromagnetic compatibility (EMC) and electromagnetic energy (EME). 
The Consultation Paper seeks comment on: the proposed implementation arrangements; draft 
amendments to the Labelling Notices; and draft Protected Symbols Determination. 
Submissions are due by 12 August 2011. Further information on the ACMA website at: 
http://www.acma.gov.au/WEB/STANDARD/pc=PC_410060 
 
ACMA Proposed amendments to the Telecommunications Labelling (Customer Equipment 
and Customer Cabling) Notice 2001  
 
The ACMA seeks comment on draft changes to the 2001 Notice. This consultation is separate 
to the public consultation regarding the consolidated compliance mark – it is intended that 
changes proposed to the Notice take effect prior to the consolidated mark amendments. 
Submissions are due by 12 August 2011. Further information on the ACMA website: 
http://www.acma.gov.au/WEB/STANDARD/pc=PC_410061 
 
Film Tax Offsets amendments Exposure Draft 
 
On 29 July 2011, The Assistant Treasurer, Bill Shorten, and the Minister for the Arts, Simon 
Crean, released for public consultation an exposure draft legislation (and associated 
explanatory memorandum) which amends the tax law to make a number of changes to the film 
tax offsets. The draft legislation makes a number of amendments to the producer offset to 
more efficiently and effectively deliver government support to Australian screen producers; 
and provides enhancements to the location and the post, digital and visual effects offset. 
Submissions are due by 15 August 2011. Further information on the Treasury website at: 
http://www.treasury.gov.au/contentitem.asp?NavId=002&ContentID=2100 
 
ACMA Five-Year Spectrum Outlook 
 
The Five-year spectrum outlook (the Outlook) provides demand analysis across ten different 
radiocommunication service areas and sets out the ACMA’s planned spectrum management 
work for the short, medium and long term. Its purpose is to provide an avenue for meaningful 

http://astra.org.au/pages/policy-calendar
http://www.acma.gov.au/WEB/STANDARD/pc=PC_410060
http://www.acma.gov.au/WEB/STANDARD/pc=PC_410061
http://www.treasury.gov.au/contentitem.asp?NavId=002&ContentID=2100


 

 4 

discussions with stakeholders about emerging pressures for the radiofrequency spectrum. For 
submissions to be considered for next edition of the Outlook, which is scheduled for release in 
early 2012, submissions must be lodged with the ACMA by 31 August 2011. Further 
information on the ACMA website: http://www.acma.gov.au/WEB/STANDARD/pc=PC_312466 
 
Convergence Review 
 
The Convergence Review Emerging Issues Paper released in July included details on the 
Committee’s next steps for submissions. Submissions would be open until 28 October 2011. 
Parties wishing to provide input into detailed discussion papers expected to be released in 
September should provide those submissions by early August. 
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